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W ith  th e  e xpone ntial grow th  in 
popularity of th e  autom obile  ove r 
th e  pas t ce ntury, jurie s  h ave  
be com e  unw illing to convict 
drive rs  of m ans laugh te r, pe rh aps  
be caus e  w h e n cons ide ring th e  
pligh t of th e  de fe ndant an e ve r 
large r num be r of fe llow  drive rs  
on th e  jury fe lt 'th e re , but for th e  
grace  of God, go I'. Th e  
introduction of s pe cific m otoring 
offe nce s  in th e  19 50's  and 60's  
s uch  as  Caus ing De ath  by 
Dange rous  Driving offe re d jurie s  
an alte rnative  ch arge  to 
m ans laugh te r. But w ith  e ach  ne w  
road traffic law  th e  pe naltie s  for 
convicte d drive rs  h ave  le s s e ne d, 
and th e  lik e lih ood of drive rs  
be ing found guilty h as  de cre as e d.

Clas s  and Social Pow e r
Th e re  is  a com m on 
m is conce ption th at alm os t 
e ve ryone  in Britain is  a m otoris t; 
in fact le s s  th an h alf of th e  UK 
population are  drive rs . 
Furth e rm ore , th e  de m ograph ic 
bre ak dow n of drive rs  and non-
drive rs  is  an unbalance d one . A 
cle ar corre lation e xis ts  be tw e e n 
incom e  and car ow ne rs h ip: h alf 
of Britain's  poore s t fam ilie s  
cannot afford a car, w h ils t th e  
rich e s t fifth  m ay h ave  tw o or 
th re e  cars  e ach . Th e re  is  als o a 
s e x ine q uality: a fifth  le s s  w om e n 

th an m e n are  lice ns e d drive rs . 
And th e re  is  an age  diffe re ntial: 
le s s  th an a th ird of 17-20 ye ar 
olds  are  drive rs , and only h alf of 
th os e  age d 70 and ove r h old a 
lice nce . Conve rs e ly, th e s e  are  
pre cis e ly th e  s ocial groups  w h o 
are  dis proportionally m ore  lik e ly 
to be  k ille d as  pe de s trians  or 
cyclis ts , and are  le as t lik e ly to be  
policy m ak e rs  or le gal officials  in 
a pos ition to ch alle nge  th e  
s tatus  q uo or ch ange  th e  law : 
m os t politicians , s e nior police  
office rs , and judge s  are  afflue nt 
m iddle -age d m ale  drive rs .

Re s pons ibility for H arm
Drive rs  h ave  cons e nte d, albe it 
tacitly, to th e  ris k s  inh e re nt in 
driving. It is  th e  drive r w h o 
ch oos e s  to us e  th e  car, and is  
th e re fore  caus ally re s pons ible  for 

th e  pre s e nce  of th e  dange r. 
Cyclis ts  and pe de s trians  ne e d 
give  no s uch  cons e nt re garding 
m otor ve h icle s : a cyclis t m igh t 
le gitim ate ly w ant to us e  th e  
public h igh w ay, ye t m igh t not 

A Critical Re vie w  of th e  Le gal 
Pe naltie s  for Drive rs  W h o Kill 
Cyclis ts  or Pe de s trians
Th is  s tudy re vie w s  th e  re gulation of m otor ve h icle s  in Britain, 
and in particular th e  pros e cution of drive rs  w h o k ill cyclis ts  and 
pe de s trians . Th e re  follow s  a brie f s um m ary of its  m ain 
findings ; s e e  w w w .jak e -v.co.uk /cycling for th e  full re s e arch .

Only h alf th e  UK population 
are  re gular drive rs

Eve ry ye ar as  m any 
pe de s trian and cyclis t 
fatalitie s  occur on Britain's  
roads  as  all com bine d 
h om icide s

A dis proportionate ly large  
num be r of pe de s trian 
cas ualtie s  are  ch ildre n, 
pe ns ione rs , and pe ople  from  
e conom ically dis advantage d 
back grounds

A dis proportionate ly large  
num be r of drive rs  are  
m iddle  age d, profe s s ional, 
and m ale

Th os e  drive rs  w h o are  
convicte d of k illing 
vulne rable  road us e rs  are  
routine ly le s s  h ars h ly 
punis h e d th an oth e r 
crim inals  w h o caus e  
com parable  de ath s  w ith out 
inte nt

Dange rous  and care le s s  
drive rs  are  not re garde d by 
th e  judiciary to be  're al' 
crim inals

Ke y Findings

Non-drive rs  face  a 
dis m al ch oice : e ith e r 
ne ve r le ave  th e  h ous e , 
or ris k  ge tting k ille d by 
s om e one  e ls e 's  car
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acce pt th e  dange rs  caus e d by 
th e  pre s e nce  of cars . Th e  
s ituation is  analogous  to pas s ive  
s m ok ing: th e  dange r pos e d by 
cars  to vulne rable  road us e rs  
re pre s e nts  a dire ct trans fe r of 
h arm  from  one  party onto th e  
oth e r, w ith out cons e nt or 
com pe ns ation.

Road Cas ualtie s
Eve ry ye ar as  m any pe de s trian 
and cyclis t fatalitie s  occur on 
Britain's  roads  as  all com bine d 
h om icide s . If th e  figure s  for all 
road traffic de ath s  rath e r th an 
vulne rable  road us e rs  alone  are  
us e d, both  w ork place  de ath s  and 
h om icide s  pale  alm os t to 
ins ignificance  in com paris on. In 
aggre gate  te rm s , as  a s ource  of 
pre ve ntable  de ath s , m otor 
ve h icle s  are  th e re fore  of far 
gre ate r conce rn th an e ith e r 
h om icide s  or indus trial de ath s .

Court Trans cript Analys is
A s e t of court cas e s  involving th e  
de ath  of vulne rable  road us e rs  
w as  analys e d alongs ide  a 
dire ctly com parable  s e t of non-
m otoring cas e s  involving th e  
de ath  of a th ird party, s uch  as  
de ath s  in th e  w ork place .

A cle ar dis cre pancy is  vis ible  
be tw e e n th e  tw o type s  of cas e s , 
w ith  drive rs  on ave rage  re ce iving 
le s s e r s e nte nce s  and s m alle r 
fine s .

Th e re  is  als o e vide nce  in court of 
an ide ological bias  tow ards  
le nie ncy for m otoris ts . De s pite  a 
re cognition am ong policy m ak e rs  
and th e  judiciary of th e  s cale  of 
h arm  caus e d by cars , it w as  
found th at drive rs  are  not 
pe rce ive d to be  're al' crim inals ; 
th at all road collis ions  are  
portraye d in court as  'accide nts ' 
e ve n w h e n ne glige nce  or inte nt 
is  prove d; and th at th e re  is  s om e  

e vide nce  of pe de s trian and 
cyclis t victim s  be ing h e ld 
re s pons ible  for dange rs  of w h ich  
cars  are  th e  s ource .

Conclus ions
As  a s ource  of pre ve ntable  
de ath s  to th ird partie s , cars  are  
at le as t as  proble m atic as  all 
com bine d h om icide s . H ow e ve r, 
drive rs  w h o k ill pe de s trians  or 
cyclis ts  are  routine ly le s s  h ars h ly 
punis h e d th an oth e r com parable  
crim inals  w h o k ill w ith out inte nt. 
H ow  can 9  live s  and 9 5 s e rious  
injurie s  pe r day be  cons ide re d  a 
price  w orth  paying? Th is  is  
e vide nce  of a bias  in th e  crim inal 

jus tice  s ys te m , a s ituation w h ich  
pe rs is ts  be caus e  of a lack  of 
re pre s e ntation of vulne rable  road 
us e rs  am ongs t judiciary, policy 
m ak e rs  and le gal officials . 
Une q ual clas s  and pow e r 
re lations  allow  th e  inte re s ts  of 
drive rs  to be  ove r-re pre s e nte d 
w h ils t th e  righ ts  of pe de s trians  
and cyclis ts  are  e rode d.

H e alth  and Safe ty 
re gulations  w ould not 
pe rm it th ous ands  of 
one -tonne  s te e l and 
glas s  m ach ine s  w ith  
e xpos e d m oving parts  
to re pe ate dly pas s  fe e t 
or inch e s  aw ay from  
unprote cte d w ork e rs  
on th e  s h op floor at 
w e ll ove r 10m /s . Ye t 
th is  is  e xactly th e  
s ituation in our tow ns  
and citie s  today.

For re fe re nce s , data s ource s , and m e th odology s e e  w w w .jak e -v.co.uk /cycling

Fatal Injurie s  
to W ork e rs

2,521

H om icide s 9 ,39 3

Vulne rable  
Road Us e r 
De ath s

9 ,827

All Road 
Traffic 
Fatalitie s

34,261

A com paris on of th e  num be r 
of fatalitie s  of various  type s  in 
Gre at Britain, 19 9 6-2005
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A com paris on of th e  de te ntion 
s e nte nce s  (in ye ars ) re ce ive d 
by drive rs  and non-drive rs  
from  a s am ple  of appe al court 
cas e s  be tw e e n 19 9 6 and 2006
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